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Our Work
JobWatch is an Employment Rights Community Legal Centre which provides assistance to Victorian,
Queensland and Tasmanian workers regarding their rights at work. We are an independent, not-forprofit organisation funded by the Office of the Fair Work Ombudsman, Victoria Legal Aid and the
Victorian and Federal Governments.
JobWatch services are provided free to Victorian, Queensland and Tasmanian workers. JobWatch is
an active member of the Federation of Community Legal Centres and is accredited by the National
Association of Community Legal Centres (NACLC), now known as Community Legal Centres Australia.

Our Services

VICTORIA

QUEENSLAND

Telephone Information Service
Legal Representation
Employment Law Publications
Lawapp
Community Legal Education
Self-Representation Assistance
Clinical Legal Education
Law Reform

Telephone Information Service
Employment Law Publications
Lawapp
Community Legal Education
Self-Representation Assistance
Law Reform

TASMANIA
Telephone Information Service
Employment Law Publications
Lawapp
Community Legal Education
Self-Representation Assistance
Law Reform
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Acknowledgement to Country
JobWatch acknowledges the Aboriginal and Torres Strait Islander peoples of this nation. We
acknowledge the traditional custodians of the lands on which we are located and where we
conduct our business. We pay our respects to ancestors, and Elders, past, present and
emerging.

Our Vision
JobWatch is committed to improving the lives of workers, particularly those most
disadvantaged by advising, representing, informing, educating and empowering, advocating
and campaigning for law reform and social change.

Our Mission
JobWatch aims to improve the working conditions and workplace outcomes for Victorian,
Queensland and Tasmanian workers and strives for a fair and just working environment for
all Victorian, Queensland and Tasmanian workers.

Our People
Office Staff

TIS Staff

Dianne Cullen, Chair
Kathryn Duncan, Deputy Chair
Terry McGann, Secretary
Sandrah Crabb, Treasurer
Adrian Chevalier, Member
Barney Cooney, Member
Elise Paynter, Member
Joanna Fitch, Member
Rosemary Shaw, Member

Zana Bytheway, Executive Director
Gabrielle Marchetti, Senior Lawyer
Ian Scott, Senior Lawyer
Melissa Favasuli, Lawyer/Administrative
Officer
John O’Hagan, Lawyer
Héloïse Williams, Lawyer
Priscilla Tung, Accountant
Tamasan Freyer, Office Manager
Lilian Tang, Administrative Assistant

Alan Hawkey
Geoff Charles
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Committee of Management

Chair’s Report
It is with pleasure that I present the JobWatch
Annual Report 2018-2019.
JobWatch provides essential services to
Victorian, Queensland and Tasmanian workers
via the provision of employment law
information. Legal representation is also
provided to Victorian workers. Additionally,
JobWatch engages in community education
and law reform activities.
JobWatch has produced impressive results
over the last year as a result of the hard work
of skilled and dedicated staff, as well as
student interns and volunteers. Their
commitment to JobWatch’s work has resulted
in the assistance of thousands of workers in
difficult circumstances.
A key highlight of the year has been the
extension of the Telephone Information
Service (TIS) hub in November 2018. This has
allowed JobWatch to accommodate additional
interns/volunteers, significantly increasing the
number of daily TIS assistances. A great deal of
project management was involved in
completing the renovation, all of which was
done promptly and professionally, extending
the ambit of this excellent service.

The legal practice also conducts community
legal education including training, seminars,
and the production of a variety of publications
on employment law and workers' rights.
I take the opportunity to thank my fellow
Committee members for their invaluable
contribution and dedication to the
organisation particularly during my first term
as Chair.
I would also like to thank Zana Bytheway, our
highly regarded Executive Director who
continues to steer the organisation in a
positive direction with an unmatched passion
for helping vulnerable people within the
community.
Many thanks also to JobWatch staff, interns
and volunteers for their tireless commitment
to service provision. We all look forward to
another productive year ahead, continuing to
provide an outstanding service to those in
need.

Dianne Cullen
JobWatch Chair
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A multitude of disadvantaged workers have
sought and received assistance from the legal
practice through the operation of the
International Students Work Rights Legal
Service at the Study Melbourne Student Centre
and participation in the Workplace Advisory
Service at the Fair Work Commission.
Additionally, as a consequence of the
Temporary Visa Workers Project, the legal
practice has launched a campaign that seeks to

assist workers on a Working Holiday Visa which
has been a great success albeit still in the early
stages.

Executive Director’s
Report
JobWatch is Victoria’s only specialist
employment rights legal centre.
Almost 40 years strong, it continues to
educate and assist workers in relation to their
workplace rights.
At every opportunity, JobWatch has
highlighted the significance and need for
gainful and secure employment in an
equitable workplace.
Obtaining and staying in employment has
enormous personal and societal benefits.
Without employment there are personal,
family and community consequences
including costs of welfare, medical assistance
and homelessness.
Understanding the vital role of employment,
JobWatch has had a strong focus on and
continued its campaign for law reform in
Victoria relating to the disclosure of criminal
record information and discrimination based
on a criminal record.
Based on calls to JobWatch, we are acutely
aware that a criminal record, however old or
irrelevant is a barrier to employment.

In Victoria, the release of criminal record
information includes all information about a
person’s involvement with the criminal justice
system. A person’s criminal record includes:
• Minor infringements, such as traffic
offences
• Fines
• Current investigations
• Pending charges
• Findings of guilt when a conviction
was not recorded (such as
diversionary programs and
community corrections orders)
Information is released under the Victoria
Police Information Release Policy which is a
discretionary approach. It often lacks
transparency, is inconsistent, confusing and
unfair.
The reform sought is a legislated scheme
which controls the disclosure of outdated and
irrelevant criminal record information.
The introduction of a legislated spent
convictions/controlled disclosure scheme
would represent a positive development in
criminal justice reform and protect the rights
of Victorian workers by ensuring they are not
disadvantaged by the disclosure of old,
irrelevant and less serious offences.
Implementing a legislated spent
convictions/controlled disclosure scheme
means that after a period of time free of reoffending, a person’s convictions (except
serious, violent and sexual offences) will no
longer be disclosed in a criminal record check.
For example, after 10 years crime free, an
employer would not have access to this
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Employers are increasingly requesting jobseekers and employees to consent to a
criminal record check. In the 1992/93 financial
year, there were 3459 criminal record checks
whilst in the 2017-18 financial year, Victorian
police undertook 716,768 criminal record

checks.

information.
In all Australian jurisdictions apart from
Victoria, spent conviction schemes are
prescribed in legislation.
So the question is, do Victorians deserve a
second chance? While all other states and
territories are entitled to a second chance, in
Victoria we do not afford such fairness to our
citizens.

A balanced approach will ensure community
safety and fairness to those with a criminal
record, providing them with an opportunity
for employment which of course is an
effective means to prevent people reoffending.

Since 2007, JobWatch has been campaigning
for law reform and most recently has been
involved with the Woor-Dungin Criminal
Record Discrimination Program.
A recent inquiry into a legislated spent
convictions/controlled disclosure scheme and
resulting report is evidence of an appetite for
change.
Victoria deserves long overdue justice
consistent with the rest of the nation.

Zana Bytheway
Executive Director
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Telephone Information Service (TIS) - Overview
The JobWatch Telephone Information Service (TIS) provides vital assistance to Victorian, Queensland
and Tasmanian workers who encounter difficulties with their employment. There was a continued
high level of demand for this service, particularly given the expansion of the service into Queensland
and Tasmania from January 2017. The number of caller responses slightly decreased over this financial
year, from 12,638 responses to 12,065 responses.
Who’s Calling JobWatch?

Age of TIS Callers
60+
7.11%

Unknown
0.67%

Not Provided
0.95%

Under 15
0.01%
15-18
0.55%

19-24
8.35%
25-34
27.01%

45-59
29.90%

35-44
25.46%

Gender of TIS Callers
Unknown
0.03%

Male
46.19%
Female
53.78%
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Residence of TIS Callers - Victorian
Unknown
4.62%

Rural
21.15%

Metro
74.23%

Residence of TIS Callers Assisted - State
Tasmania
2.95%

Other
1.43%

Queensland
33.47%
Victoria
62.14%

The gender, age and residence of JobWatch TIS callers from Victoria are all comparable to the
previous year.
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Where Our Callers Work
JobWatch callers are employed predominantly in Health and Community Services (14.11%), Retail
Trade (9.65%), Other Services (7.94%) Construction (7.30%) and Accommodation, Cafes and
Restaurants (7.18%). The most significant variances when compared to the previous year were: Retail
Trade (-2.40%), Other Services (+1.27%), Health and Community Services (+1.04%), Electricity, Gas and
Water Supply (+0.61%) and Manufacturing (-0.56%).

Top 5 Industries TIS Callers Work In
14.11%
9.65%

Health and
community
services

Retail trade

7.94%

7.30%

7.18%

Other services

Construction

Accomodation,
cafes and
restaurants

Size of Employer
The percentages across all ‘Size of Employer’
categories are comparable to the previous
year. Minor deviations are as follows: less
than 5 employees (-0.76%), between 5 and
19 employees (+0.75%), between 20 and 49
employees (+1.12%), between 50 and 100
employees (-0.54%), 100+ employees
(-1.58%).

Size of Company
37.78%
22.04%
6.70%

15.51%

10.34%

4.69% 2.94%
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Employment Status
Overall, 73.95% of callers to JobWatch were
employed on a permanent basis with 59.33%
permanent full-time and 14.62% permanent parttime. A total of 15.24% of callers were employed on
a casual basis. This data is similar to that reported in
the last financial year.

Employment Status

%

Apprentice/Trainee

0.84

Casual Full-Time

Unknown

6.68
8.56
2.35
0.28
2.49
1.56
1.63
59.33
14.62
1.66

Total

100

Casual Part-Time
Fixed Term Contract
Fixed Term Contract (extended)
Independent Contractor
Job Seeker
Not Applicable
Permanent Full-Time
Permanent Part-Time

Problem Type
The most prevalent problems affecting callers were: Unfair Dismissal (16.16%), Wage Issues (including
Under/Non-Payment and Overpayment) (13.81%), General Protections Dispute (Termination) Claims
(7.96%), General Inquiry (7.79%), Redundancy issues (6.53%) and Harassment (including Bullying and
Sexual Harassment) (6.12%).
The reported percentages were reasonably comparative to the previous year with the largest
variation occurring in the Wages Issues (Including Under/Non Payment and Overpayment) problem
type which increased by 1.87%.
Problem Type

%

Problem Type

%

Common Law Contract Issues

4.63

Notice Issues

2.62

Constructive Dismissal

4.10

Occupational Health and Safety

0.30

Discrimination

6.06

Other/Various (<1% = 39 categories)

8.18

General Inquiry

7.79

Redundancy Issues

6.53

General Protections (Non-Termination)

4.08

Resignation

1.28

General Protections (Termination)

7.96

Superannuation

0.88

Harassment Issues (Bullying. Also Includes
Sexual Harassment)

Unfair Dismissal
6.12

16.16

Independent Contracting Arrangements

1.86

Wages Issues (Including Under/Non
Payment and Overpayment)

13.81

Leave Issues

2.37

Warnings/Procedural fairness

Maternity

0.74

WorkCover

1.89
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2.64

A representative summary of the positive comments callers offered about the assistance they
received from the TIS is below-:
•

“Good listening, the consultant was very sympathetic and I received great assistance. If I
had not phoned, I probably would have lost my job.”

•

“The consultant went out of their way to seek all of the relevant information and showed
enormous empathy. A relief knowing that JobWatch was there to listen and that I
mattered and that my situation mattered.”

•

“It was a breath of fresh air calling JobWatch after being treated so poorly by my
employer. I felt so relieved after speaking to a JobWatch TIS consultant.”

•

“I appreciate this service being available. I wanted to get further instructions on my
matter and I’m really happy with the amount of information I received.”

•

“The information that was provided to me was really detailed and it helped me know my
rights with my employer. The consultant was empathetic and took the time to listen to
me.”

•

“Very detailed information that was given to me very clearly. The consultant made sure I
understood the information. They allowed me to stop and ask for clarification.”

•

“The consultant gave other service referrals, he was professional and gave suggestions
for useful infosheets which I actively used to help me submit my application.”

•

“The information that I was given gave me the knowledge that I needed to resolve the
issue I had with my employer.”

•

“The consultant made sure he had the full story and the information he provided was
very detailed and accurate because he took the time to speak with a supervisor before
giving it.”
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Legal Practice
JobWatch’s Legal Practice has had a challenging but rewarding year managing a diverse caseload
involving proceedings in courts and tribunals. In addition, the Legal Practice has participated in the
Workplace Advisory Service (WAS) at the Fair Work Commission (FWC), a program run in conjunction
with the FWC and the Springvale Monash Legal Service. The Legal Practice has also operated the
International Students Work Rights Legal Service in conjunction with the Study Melbourne Student
Centre.
As a peak body for employment law service delivery in Victoria, JobWatch supports other CLCs as the
demand for employment law assistance increases.
In September 2018, JobWatch received funding from Victoria Legal Aid to partner with two
generalist CLCs, being Goulburn Valley Community Legal Centre (GVCLC) and Barwon Community
Legal Services (BCLS), to run a program designed to assist working holiday visa and temporary visa
workers experiencing employment issues.
In December 2017, JobWatch received funding from the Federation of Community Legal Centres
Victoria to partner with two generalist CLCs, being Fitzroy Legal Service (FLS) and WEstjustice (WJ), in
running a pilot program designed to test a formalised approach to in situ personnel exchanges as a
means of improving understanding of services and building capacity and expertise. Being the
specialist CLC, JobWatch took the lead in running the program.
In relation to WJ, a lawyer from WJ attended JobWatch on at least 4 occasions to engage in formal
shadowing of JobWatch’s senior lawyers. This involved attending the FWC to observe a JobWatch
lawyer assist clients at the WAS, attending the Federal Circuit Court to observe an underpayment
claim hearing and attending a FWC unfair dismissal conciliation as well as other shadowing activities.
In relation to FLS, a senior lawyer from JobWatch attended FLS on at least 4 occasions with the aim
of building its lawyers’ capacity and expertise in employment law. JobWatch’s lawyers attended FLS
to provide training, mentoring, and strategic advice and were also available for secondary
consultations during FLS’s night service.
The pilot program was a success with the collaborative relationships between JobWatch and FLS and
JobWatch and WJ continuing beyond the pilot.
Beyond casework, JobWatch’s lawyers are involved in training and supervising student interns and
volunteers and delivering community legal education. Our lawyers are also engaged in law reform
work and play an active role in delivering our TIS on a daily basis.
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JobWatch’s mission is to help disadvantaged workers. The Legal Practice broadly measures
disadvantage by considering a range of factors including the person’s income, their ability to speak
English and their bargaining power.

Prior to opening a matter, our Legal Practice considers the following key
questions:

•Does the matter have legal merit?
1

2

•Does the matter involve a serious injustice?
•Does the matter contain test case elements?
•Does the matter raise issues of public interest?

•Would acceptance of the matter benefit a disadvantaged worker?
3

Legal Cases
Family and Domestic Violence and Unfair
Dismissal
JobWatch acted for a young woman who had
experienced family and domestic violence
from her ex-domestic partner.
As a result, our client was suffering from PostTraumatic Stress Disorder (PTSD) and related
psychological conditions which impacted her
ability to deal with confrontation.

Two days later, whilst our client was talking to
a mother and child, the co-worker confronted
our client in an aggressive manner regarding
some tasks that needed to be done. Our client
responded with words to the effect of
“Really? Let’s take this outside” meaning to
deal with the work dispute away from the
mother and child. Neither party went outside
but instead went straight back to work. There
was no physical altercation. The co-worker
subsequently complained and, after an
investigation by the employer, our client was
dismissed for serious misconduct.
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Our client worked in child care and her and a
co-worker, who knew our client’s ex-domestic
partner, were not getting along. At our client’s
request, a mediation was held between our

client and the co-worker where their
differences were settled and it was agreed to
move forward with mutual respect.

JobWatch saw our client at its Workplace
Advisory Service at the Fair Work Commission
(FWC) and agreed to act for our client who
had already filed an unfair dismissal claim.
JobWatch represented our client at two
conciliations prior to the final hearing and at
the final hearing without Counsel. JobWatch
also prepared our client’s witness statements
and legal submissions. Among other things,
our client’s main argument was that her
dismissal was unfair because she did not
engage in misconduct given that no fight
occurred and that it was not the intention of
what she had said. Additionally, JobWatch
argued that our client’s history of being a
survivor of family and domestic violence and
the effects of that, being her PTSD and related
psychological conditions, should be taken into
account by the FWC in assessing whether her
dismissal was harsh in her personal
circumstances and therefore unfair.
Unfortunately, the FWC found, on the basis of
the evidence presented by the employer’s
witnesses, that our client’s dismissal was not
unfair because there was a valid reason for
her dismissal. Nevertheless, the FWC did not
deal with the question of harshness where
family and domestic violence is involved.

Unfair Dismissal
Simon began working with his employer in
2016 as a casual maintenance worker. His
employer ran a successful motel business and
Simon was given around 4 shifts per week on
a regular basis.
In early 2019, Simon was asked by his
employer if he would like to change his role
from a maintenance worker to a ‘greeter’ at
the front desk of the motel. Simon agreed
and began working in this role as of February
2019.
In April, Simon took 2 weeks of leave to visit
his family in Colombia. On the day before he
was due to return to Australia, Simon received
an email from his employer stating that his
services were no longer required.
Simon contacted JobWatch to find out what
avenues were available to him. JobWatch was
able to assist Simon by helping him to file his
form F2 for unfair dismissal with the FWC.
JobWatch was further able to assist Simon by
representing him during the conciliation. As
settlement was not able to be reached during
the conciliation, JobWatch indicated that they
would be willing to take the matter further to
arbitration.
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As a result, JobWatch filed an appeal and
represented our client at the permission to
appeal hearing with the assistance of pro
bono Counsel. The Full Bench of the FWC
found that it was in the public interest to
grant permission to appeal because “the
appeal raises a significant issue of general
application concerning the intersection
between family and domestic violence and
the workplace and, more particularly,
responding to employee conduct in
circumstances where an employee has been
subjected to family and domestic violence”.

The Full Bench then upheld the appeal and
quashed the original decision because the
original decision failed to deal with
JobWatch’s submission that our client’s
dismissal was harsh in her personal
circumstances because she was a survivor of
family and domestic violence. The Full Bench
then reheard the matter on the papers but
came to the conclusion that our client’s
dismissal was not unfair.

JobWatch was able to represent Simon in the
lead up to the jurisdictional hearing convened
to deal with the four jurisdictional objections
raised by the respondent solicitors. As a
consequence of JobWatch’s submissions, the
respondent withdrew all but one of its
jurisdictional objections. As the remaining
jurisdictional objection could be heard during
the substantive hearing, the Commission
cancelled the jurisdictional hearing entirely
and gave directions for submissions to be
made for the substantive hearing. As a
consequence, the respondent agreed to
settle.
JobWatch was able to obtain a $6000
settlement for the client.
Unfair Dismissal and Sexual Harassment
Darla had been working in Melbourne on a
Temporary Skill Shortage (subclass 482) visa.
As a part of her role, she was required to work
closely with her direct supervisor, who also
acted as her mentor. Over time, her
supervisor began acting in an increasingly
inappropriate manner toward Darla,
contacting her out of hours and visiting her
house uninvited on weekends.
Darla expressed to her supervisor that she
was not comfortable with this. Soon after,
she was called into a meeting with her
employer where she was informed that her
employment was being terminated as it was
‘best’ for all parties concerned.

JobWatch assisted further by helping Darla to
file her Form F2 for unfair dismissal with the
FWC and by providing advice regarding the
lodgement of a complaint for sexual
harassment with VCAT.
JobWatch represented Darla during the
conciliation conducted by the Commission.
The matter was settled at conciliation for the
gross amount of $20,000. The settlement
amount ensured financial stability for Darla
while she sought new sponsored
employment.
Disability Discrimination
Tina had been working just outside
Melbourne on a Work and Holiday visa
(subclass 462) laying telecommunication lines
for a construction company.
Approximately 4 months into this
employment, Tina injured her leg outside of
work. She was told by her doctors that she
had sustained a hairline fracture to her leg
and could return to work, but only on light
duties. While labour intensive, Tina’s work
had a certain degree of flexibility and could be
done so long as adjustments were made.
Some aspects of her role could be performed
without adjustments at all.
Tina informed her employer of this and
returned to work on the following day.
At the end of the work day, Tina was called
into her Manager’s office and told that she
could not come to work until such time as she
received full clearance from her doctor. Tina
was very upset by this as she reasoned that
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This termination was particularly concerning
for Darla as her visa was in danger of
cancellation if she was unable to find
sponsored work within the 60 days following
the termination of her employment. This
would have resulted in Darla being forced to
leave the country.

JobWatch assisted Darla by first arranging for
her to receive Migration Law advice through
the Refugee Legal Centre.

there were still many things that she could do,
and she did not have enough personal leave
to cover her financially.

several hundred other employees, involved
moving cars around the warehouse.

Her employer informed her that there was
nothing they could do and that she should call
them when she obtained a full clearance from
her doctor.
Tina called JobWatch to explore her options.

In mid-2018, Grigor was called to a meeting
where the employer accused him of having
struck a pedestrian with a car the previous
day. Grigor told the employer that he was
certain this had not occurred. However,
Grigor was suspended from work pending an
investigation.

JobWatch was able to assist Tina by providing
information and advice regarding a disability
discrimination claim under the Equal
Opportunity Act 2010 (Vic).
JobWatch further assisted by writing a letter
of demand to Tina’s employer explaining that
her employer was required, by law, to make
‘reasonable adjustments’ for an employee
with a disability (whether temporary or
permanent) and that in ‘requiring full
clearance’ before allowing Tina back to work,
they could be found to be unlawfully
discriminating against her.

A week later, the employer sent Grigor a
letter saying that the investigation concluded
that he was the driver of the car that had
struck a pedestrian, and recommended that
he undergo medical tests by a specified
doctor.
Grigor was examined by the doctor who
found evidence of a possible mild cognitive
impairment and recommended further tests
by a neurologist. Grigor went to his GP, who
provided a referral.

Moreover, JobWatch was able to point out
that while it is open to an employer to argue
that the employee would not be able to
perform the ‘genuine and reasonable’ aspects
of the job even where reasonable
adjustments have been made, such reasoning
was not applicable considering that Tina was
able to perform many of her inherent duties
without reasonable adjustments at all, and
the remainder with only minor adjustments.
With the assistance of the Victorian Equal
Opportunity and Human Rights Commission
(VEOHRC), JobWatch was able to secure a
settlement of $5000 for our client.

Grigor came to JobWatch who assisted him to
make an unfair dismissal claim at the FWC.
In their response to Grigor's application, as
well as the medical report, the employer
raised the alleged collision and also several
other earlier collisions. Grigor admits these
earlier incidents occurred but says they were
minor and he was only warned for one of
them, which occurred two years earlier.
JobWatch represented Grigor at a conciliation
conference, but the employer was confident
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Unfair Dismissal
Grigor is 68 and worked as a car detailer in a
large warehouse. Part of his job, along with

However, before the neurologist's tests were
concluded, the employer sent a letter to
Grigor, dismissing him as unfit for duty on the
basis of the initial medical examination. There
was no mention in this letter of the alleged
collision.

of their position and would only offer a $500
payment. No settlement was reached and the
matter was listed for a hearing at the
Commission.
JobWatch made written submissions to the
Commission, arguing that Grigor's dismissal
was unfair on multiple grounds.
After the employer was served with these
submissions, it made an offer to settle. After
several days of negotiations through
JobWatch, an amount of $8,000 was paid to
Grigor to settle his claim.
General Protections Dispute Claim
Tatiana was experiencing family and domestic
violence which was impacting her ability to do
her job as a child care worker at the centre
where she also had her child enrolled. As a
result, Tatiana was not re-employed after the
end of her fixed-term contract.

General Protections Dispute Claim
Sally was a long-standing regular casual
employee at a farm in rural Victoria. In 2015,
she suffered a serious workplace accident,
resulting in several unsuccessful surgeries and
eventually an amputation.
Sally made a WorkCover claim and spent
some months off work recovering. She
returned to work gradually and eventually
was able to return to duties close to those she
performed before the injury, but continued to
suffer painful complications.
In mid-2018, Sally's injury was deemed to be a
permanent impairment and she lodged a
common-law claim for damages against the
employer. Shortly after this, Sally's doctor
determined that her injury required further
surgery and gave her a WorkCover certificate
of capacity to cover the time she would need
off work for the operation.

JobWatch provided Tatiana with legal advice
and assisted her to file a General Protections
Non-Termination claim at the FWC claiming
that, among other things, she was not reemployed because of her family
responsibilities and because, during her
employment, she exercised her workplace
rights to take sick and carer’s leave. Tatiana
could not file an unfair dismissal or General
Protections Termination claim because she
was not dismissed by her employer rather her
employment ended due to the effluxion of
time.

Within days of being notified of Sally's
common-law claim and receiving her
certificate of capacity, the employer notified
Sally that her position was to be made
redundant, citing financial problems with the
business.

JobWatch represented Tatiana at the General
Protections conference at the FWC the matter
settled in our client’s favour with Tatiana
receiving a statement of service and
compensation.

Sally's local Community Legal Centre referred
her to JobWatch who took on her matter. On
examining the evidence, it seemed that the
employer's claim of financial difficulties was
not credible, as in fact its operations had
expanded and more employees were engaged

Sally filed a General Protections application
alleging that she had been dismissed because
she had exercised workplace rights and
because she was temporarily absent from
work due to an injury. A conciliation
conference at the FWC was unsuccessful.
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in the relevant period. In particular, less
senior casual employees with shorter service
periods had been retained.
JobWatch contacted the employer and
secured their agreement to have a second
conciliation conference, this time assisted by a
Member of the Commission. JobWatch
argued that the employer's defence was
weak, and that the ongoing WorkCover claim,
the absence for surgery, the common-law
claim as a workplace right, and also the
disability discrimination ground available
under General Protections, were all factors in
her dismissal. After lengthy negotiations, a
settlement of $10,000 was agreed upon.
Unfair Dismissal
Our client is a survivor of family and domestic
violence who suffers from PTSD as a result of
an abusive relationship. If there is yelling or
loud talking, PTSD sufferers can become
anxious or lose the ability to concentrate.
Unfortunately, yelling and loud talking was
common in her workplace and this impacted
her ability to do her job. She attempted to
explain her circumstances to her employer
but her employer did not do anything to
improve the situation. Our client was
subsequently dismissed for alleged poor
performance.
JobWatch provided our client with legal
advice, made an unfair dismissal claim on her
behalf and represented her at the conciliation
where the matter was settled in our client’s
favour for 4 weeks’ pay (equivalent to
$3,500.00), the provision of a Statement of
Service, classification of the dismissal as a

resignation and the employer agreed to act as
a referee for our client’s job search.
General Protections Dispute Claim
Our clients, couple Lou and Leanne,
commenced employment in early 2018 at a
regional bakery. A representation had been
made to Lou that the employer would sponsor
them for a Temporary Skill Shortage (subclass
482 visa) if they agreed to stay.
Our clients worked for 2 months unpaid on
the strength of this representation.
Upon being granted a bridging visa with work
rights, Lou entered into paid work with his
employer. Lou was expected to complete long
hours alone and was not paid overtime or
penalty rates.
Leanne was expected to complete long shifts
and tasks that none of the other, Caucasian
staff, were asked to do. She was told that if
she did not comply, Lou’s sponsorship might
be jeopardized.
Lou raised concerns with his employer
regarding these conditions and made
repeated requests that he be paid for his
initial 2 months of work. Soon after, both of
our clients were informed that their services
were no longer required.
JobWatch assisted Lou and Leanne to
discontinue Unfair Dismissal claims which had
been lodged (they had not satisfied the
minimum eligibility period) and draft/file a
General Protections Application Involving
Dismissal. JobWatch represented Lou and
Leanne at their General Protections
conferences after which a favourable
settlement agreement was reached.
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Resources
JobWatch produces a number of employment law related publications which are regularly updated to
reflect relevant State or Federal legislative changes and changes to organisational names. At the end
of the 2018/2019 financial year, the following information sheets and kits were available on our
website (www.jobwatch.org.au).
 Cash in Hand (English)













Cash in Hand (普通话)
Casual Employment
Constructive Dismissal
Employment Contracts
Employment Contracts: Changes to
Existing Contracts
Family and Domestic Violence and
Employment Law
Getting Paid and Payslips
General Protections Dispute - NonTermination Claim
General Protections Dispute - Termination
Claim
Hazards of Door to Door Selling
Independent Contracting Traps
International Students (English)

 International Students (普通话)
 Making a Small Claim under the Fair Work
Act 2009 – Self-Representation Kit






















Maternity Leave and Redundancy
Medical Divulgence, During Employment
Medical Divulgence, Pre-Employment
Misleading Employment Advertising
Modelling and Acting
Notice of Termination
Parental Leave
Private Training Courses
Race Discrimination
Redundancy and Retrenchment
Sexual Harassment
Social Media
Superannuation
Unpaid Trial Work
Unfair Dismissal
Unfair Dismissal - Conciliation SelfRepresentation Kit
Unlawful Wage Deductions
Warnings
Working Overseas
Workplace Bullying in Victoria
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Law Reform Work: Submissions
Submission to the Senate Standing Committee on Education and
Employment – Inquiry into the exploitation of general and specialist
cleaners working in retail chains for contracting or subcontracting
cleaning companies (July 2018)
Submission to the Education, Employment and Small Business
Committee – Inquiry into wage theft in Queensland (July 2018)

Submission to the Victorian Labour Hire Licensing Exposure Draft
Regulations (September 2018)

Submission to the Department of Health and Human Services –
Response to the Gender Equality Bill Exposure Draft (October 2018)

Submission to the Department of Jobs, Precincts and
Regions – Inquiry into the Victorian On-Demand Workforce (2019)
Submission to the Education and Employment Legislation Committee
Inquiry into the Fair Work Amendment (Right to Request Casual
Conversion) Bill 2019

Submission to Australian Human Rights Commission National Inquiry
into Sexual Harassment in Australian Workplaces (March 2019)
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JobWatch Media Work
JobWatch continued to promote community awareness of important workplace issues through the
media this year. Interviews and reports included domestic violence and the workplace, discrimination
on the basis of pregnancy, underpayments and issues faced by migrant workers (including
international students).
Law Institute Journal
 Interview regarding sexual harassment in the legal
profession. Article ‘Changing the Rules’ (August 2018)
Il Globo
 Article regarding wage theft ‘Salari rubati: come rompere il
silenzio’ (November 2018)
Maurice Blackburn
 Press conference regarding sexual harassment (February
2019)
SBS Radio
 Interview regarding the gig economy on Italian SBS (April
2019)
 Interview regarding temporary migrant workers who are
reluctant to complain (April 2019)
Rete Italia
 Interview regarding migrant workers’ rights (April 2019)
SBS
 Provided statistics and case studies regarding age
discrimination (November 2018)
 Interview with The Feed in relation to workplace bullying
(April 2019)
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Thank You
Organisations
JobWatch would like to thank the following people, organisations and businesses who have worked
with us throughout the year to improve the quality of workers’ lives, especially the most
disadvantaged within the community.
 Federal Government - Department of

 Deakin University

Employment, Skills, Small and Family

 La Trobe University

Business

 Swinburne University of Technology

 The Office of the Fair Work Ombudsman

 Fitzroy Legal Service Inc

 The Victorian Government – Department

 WEstjustice

of Justice and Community Safety

 Study Melbourne Student Centre

 Victoria Legal Aid

 LEO Cussen Centre for Law

 The Victorian Government – Department

 Finrea – IT Consultants

of Jobs, Precincts and Regions

 CPS Technology Group

 Collier Charitable Fund

 Digital Bridge-Website Development

 Fair Work Commission

 Springvale Monash Legal Service

 Justice Connect

 Clayton Utz

 University of Melbourne

 Barwon Community Legal Service

 Monash University

 Goulburn Valley Community Legal Centre

 RMIT University

 Woor-Dungin Inc

 RMIT University – Centre for Innovative

 Web and Design Bros

Justice

 Print, radio and T.V. media

 Australian Catholic University
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Interns and Volunteers
JobWatch hosts student interns and volunteers, providing students with the opportunity to gain
practical legal experience. Students assist on the TIS, with legal casework, research and
administration. JobWatch would like to thank the following student interns and volunteers for their
contributions during 2018/2019
Addison Naylor
Agate Chen
Alan Truong
Alana Ticchi
Alex Welsh
Alexander Brkic
Alexandra Sinkis
Alicia Un
Amanda Ngo
Amy O’Bryan
Amy Rich
Andrew Swabey
Angus Turner
Ashleigh Penhall
Ben Rogers
Blake Trad
Brandon Tanti
Brittany Llewellyn
Callum McInnes
Candice Fernandes
Caroline Mostafa
Charmian Sim
Christopher Cooper
Christopher Pierorazio
Christopher Rak
Cody Walsh
Courtney Beacom
Dan Tan
Daniella Maserow
Dhishani Selvaratnam
Dilshan Mathew Ranasinghe
Dominic Fajardo
Edmund Yuan

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Elizabeth Georgiou
Elizabeth Li
Emily Peck
Enmmy Wu
Erin Kanygin
Faathima Saara Amjadeen
Frances Lovel
Gabriella Lloyd
Gabrielle Nicholls
Georgia Loomes
Greg Jones
Hannah Irvine
Hargun Khangurha
Harrison Cock
Helen Papageorgiou
Hima Faiz
Isabel Hennessy
Ishita Mattoo
Jack Turner
Jacqueline Craven
James Farrugia
James Hampel
James Plunkett
James Rodgers
Jana Andritsos
Janine Van Eyk
Jasmine Mesourouni
Jason Ly
Jason Xue
Jennifer Fu
Jessica Gilson
Jessica Tran
Johanna Heaven

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Juliana Vargas Balaguer
Jyothi Chaganti
Karleen Tadle
Kathleen Cashmere
Kaylah Hunter
Kevin Ear
Kim Panti
Kristin Cann
Kurt Bryant
Larissa Iglesias
Laura Boehm
Laura Hook
Laura McFarlane
Lav Manohara
Lilian Tang
Lucas Chen
Luke Wescombe
Malika Handa
Margarette Natividad
Marina Antonellis
Matthew Capannolo
Matthew Hamilton
Max Van de Garde
Meenal Chand
Michael Muscas
Michael Wilson
Michelle Loughran
Mohammad Husnain Ali Jafferi
Molly Scott
Nada Breik
Nathaniel McCracken
Nicholas Kierce
Nicholas Kong
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Niren Menon
Omro Alansari
Paige Freeman
Paul Goddard
Phoebe Scott
Prasheelta Narayan
Rachel Adams
Rachel Waters
Raneisha Legah
Rebekah De Keijzer
Richard Pagone
Rita Charchar
Robert Natenzon
Sabrina Lees
Sam Hayward
Samantha Marks
Samantha Marsh
Samantha White
Samu Elleperuma

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Sarah Jane Lauterstein
Sean Rodgers
Sebastian Withers
Serena Joseph
Shannen Bethune
Shifa Shaikh
Shih Wang Tee
Shiwa Waladan
Soham Binod Kulur
Sophie Clapin
Stacey Nitchov
Stefani Janson
Stefania Silvestro
Stella Surya
Stephanie Forsyth
Sukriti Sachdeva
Supipi Amarasekera
Tamasan Freyer
Tegan O'Brien

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Tess Doherty
Theresa Nguyen
Thomas Borland
Thomas St John
Tiong Hoe Chuah
Tom Carroll
Tom Monsell – Butler
Tommy Eardley
Verity Norbury
Victoria Walker
Vishmitha De Alwis
Wesley Yu
Wing Yi Bridget Ip
Xinyin Hew
Yianni Karlis
Yuguo Miao
Yujie Du
Yunong Wang
Zheng Fang
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Financials – Audit Letter
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Financials – Income & Expenditure
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Financials – Assets & Liabilities
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Financials – Statement of Changes in Equity
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Financials – Statement of Cash Flows
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Financials – Notes to Accounts
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www.jobwatch.org.au
(03) 9662 1933 (Melbourne Metro)
1800 331 617 (Country VIC, QLD, TAS)
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