Workplace Sexual Harassment
and Non-disclosure
Agreements in Victoria JobWatch

A new law in Victoria, commenced from 1 July 2026 will limit
the use of non-disclosure agreements (NDAs) in workplace sexual
harassment matters where there is a connection to Victoria, for example,

where:

o the worker usually works in Victoria; or

e the sexual harassment occurs in Victoria. Note!

A non-disclosure agreement (NDA) is: An employer, an
alleged harasser,

e any agreement (or part of an agreement) or anyone acting

o that tries to stop a worker from sharing information or speaking about for them must not

workplace sexual harassment put pressure on

the worker to enter

From 1 July 2026, in Victoria, an NDA about workplace sexual harassment into an NDA.

can only be entered into if the worker requests one.
Requirements for entering into an NDA

There are 5 things that must happen before an NDA can be made:

1. The worker must request the NDA,;
2. It must be the express wish and preference of the worker to enter

into the NDA;
3. The worker must be given an information statement about NDAs;
4. The worker must have at least 21 days to review the agreement Disclaimer
(unless a shorter period is chosen or if the review period is waived); and
5. All parties to the agreement must confirm these points in writing. This Fact Sheet
contains information of
If the worker decides to enter into an NDA: a general nature only
and is not a substitute
e The NDA must be written in plain language; and for professional legal
e The worker must be given a copy of the signed agreement and the advice. You should
acknowledgement that the requirements were met. obtain legal advice from

a lawyer about

your particular situation
before acting on

any of the following
information. This Fact
Sheet is designed

for employees and

prospective employees
If no one applies to the Magistrates’ Court of Victoria within the required time, iy Viictoria only. If you are

the NDA is treated as if the requirements were not met. not from this state, you

should obtain advice
about your specific
circumstances as soon
as possible.

Challenging an NDA
If the requirements were not followed, a worker can:

e give a breach notice in writing to each other party; and
e provide the reason for the notice.
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NDAs cannot stop a worker from doing certain things

If a worker enters into an NDA, it cannot stop the worker from sharing certain
information about the sexual harassment with specific people. Different rules
apply depending on who the worker wants to disclose the information to:

In general, the worker can tell
these people what happened
and who was involved:

e alawyer, for legal advice

e aunion or employee
representative, to get advice
or support

e a person who is authorised
to handle workers’
compensation claims

¢ an employer or potential
employer, if you need to talk
about it for work purposes

e atrusted friend or family
member who agrees to keep
it confidential, so you can get
support

¢ certain mental health and
wellbeing professionals (like
a psychologist), to get
support or treatment

¢ aregistered medical
practitioner (i.e. a doctor), for
medical treatment

* areligious leader (like a
priest, imam or rabbi), for
guidance or support

¢ Victoria Police

A worker can tell these
government bodies what
happened (but not who was
involved):

e the Australian Human
Rights Commission
the Fair Work Ombudsman

e the Fair Work Commission
the Victorian Equal
Opportunity and Human
Rights Commission

e the Public Sector Gender
Equality Commissioner

A worker must not be
prevented from disclosing
the amount of any
financial compensation
payable to them for the
workplace sexual
harassment to:

e Centrelink
¢ Financial advisors
e Tax agents

Unless the worker addresses
these issues in writing in the
NDA, they will be restricted from
sharing some “protected
information” with these people,
including:

e the amount of any
compensation; and

o the identity of the person
who harassed the worker
if they are under 18.

Unless the worker addresses
these issues in writing in the
NDA, the worker will be
restricted from sharing this
information:

e the amount of any
compensation;

e the identity of the person
who harassed the
worker, if they are under
18;

e who harassed the
worker; and

e who the worker’s
employer was at the time
of the sexual
harassment.
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Ending an NDA

After 12 months, the worker can give notice to end an NDA, so that it no longer
prevents them from speaking about the sexual harassment (except for certain
protected information). The worker must give written notice to the other parties at
least 7 days before the termination takes effect.

Where to get help

JobWatch’s free and confidential Telephone Information Service
P: (03) 9662 1933 (Melb Metro), 1800 331 617 (Regional Vic, Qld, Tas)
W: jobwatch.org.au

Fair Work Infoline (Office of the Fair Work 1313 94
Ombudsman)

Fair Work Commission 1300 799 675
Australian Tax Office 13 28 61
Community Legal Centres Australia 02 9264 9595

ACTU Worker Information line (forreferralto aunion) 1300 362 223
Law Institute of Victoria’s Legal Referral Service 03 9607 9311
Queensland Law Society (for referral to a lawyer) 1300 367 757
Law Society of Tasmania (for referral to a lawyer) 03 6234 4133
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